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Part XI (Articles 133-191)

PRINCIPLES GOVERNING THE AREA

Section: Part XI, Articles 133-191

Principal Articles: 133-149
The Area is defined as the sea-bed and ocean floor and subsoil thereof, beyond the limits of national jurisdiction;
 in other words, it consists of the entire ocean floor which is not subject to sovereign rights of coastal states in an exclusive economic zone or the continental shelf ("the outer shelf').
 The water surface above the area is the high seas.
 While the latter is governed by the principle of freedom of the seas, the Area has been declared the common heritage of mankind.
 Although this expression is an important political manifest, it is not a recognized legal term which would be directly applicable. The declaration of the common heritage is to be put into effect according to the following principles:

First: All rights to the resources, which means all solid, liquid, or gaseous minerals, including polymetallic nodules,
 in situ in the Area,
 and to archaeological and historical objects
 are vested in mankind as a whole.
 An international organization, the Sea-Bed Authority,
 is to act on behalf of mankind;

Second: All activities of exploration for and exploitation of the resources from the Area are to be carried out for the benefit of mankind
 and the benefits shared on a non-discriminatory basis which is to provide for the equitable sharing of financial and other economic benefits;

Third: The Area is open to use by all states exclusively for peaceful purposes.
 The states are to adhere to the Convention and the principles of the Charter of the United Nations in the interest of maintaining peace and security;

Fourth: All states are to be given the opportunity to participate in activities in the Area, and monopolization must be avoided;

Fifth: In particular, special attention is to be paid to developing countries;

Sixth: The Authority has the power necessary to exercise its functions as set forth in Part XI and is to adopt all rules and regulations required for this purpose
.
The Authority is responsible for promoting and encouraging the conduct of marine scientific research in the Area
 and the acquisition and transfer to developing countries of technology and scientific knowledge
. Furthermore, the Authority must with respect to activities in the Area adopt rules for the protection of the marine environment and human life
 and the use of installations
.States Parties may, in accordance with their obligation to act according to the Convention and international law
, conduct marine scientific research in the Area, and are in any case obligated to promote international co-operation in such research
 States are responsible for ensuring that any activities in the Area, whether they themselves or natural or juridical person of their nationality carry them out, are effectively controlled and that any such undertakings are carried out in conformity with Part XI
. States Parties and entities of the same status
 are liable for damages caused by their failure to carry out their responsibilities under the Convention
.
PRINCIPLES GOVERNING THE AREA

Section: Part XI, Articles 133-191

Articles 133-149

	The Area and its resources are the common heritage of

mankind

(Article 136)

	

	All rights to the resources of the Area are vested in mankind

as a whole

(Article 137, Paragraph 2)


	Area means the sea-bed and ocean floor and subsoil there-of, beyond the limits of national jurisdiction

(Article 1, Subparagraph (1))
	Activities in the Area means all activities of exploration for and exploitation of the resources of the Area

(Article 1, Subparagraph 3)
	Resources means all solid, liquid, or gaseous mineral resources, including polymetallic nodules, which have been recovered from the Area

(Article 133, Subparagraph (a))

	
	
	Minerals are resources which have not been recovered from the Area

(Article 133, Subparagraph (b))
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	Sea-Bed Authority (Article 156)
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- The Area is to be open

- The Authority is to act for
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  exclusively for peaceful
                       mankind as a whole
  the Area and its resources

  purposes (Article 141)

  to the resources

  (Article 137, Paragraph 1)

- Activities are to be carried out
  (Article 137, Paragraph 2)

- No State is to claim rights with

  for the benefit of mankind
- Is to provide for an equitable

  regard to minerals


  (Article 140, Paragraph 1)
  sharing of financial and other

  (Article 137, Paragraph 3)

- Developing countries are to
  benefits

- States are to use the Area and

  be supported

  (Article 140, Paragraph 2)

  installations exclusively for 

  (Articles 140, Paragraph 1;
- Is to require transfer of

  peaceful purposes


  143, Subparagraph 3(b); 144,
  technology and knowledge to

  (Articles 141; 147,


  Paragraph 2; 148)

  developing states and assist

  Subparagraph 2(d); Article 143)
                    - Due regard is to be given to
  them

- Conduct of states in the Area 

  coastal state rights

  (Article 144)

  is to be in accordance with 

  (Article 142)

 - Implement regulations for

  Convention AND Principles of

- Historical finds can be

  installations

  UN Charter


  preserved for the benefit of
  (Article 147)

  (Article 138)


  of mankind


- Implement regulations for

- States are to ensure


  (Article 149)

   protection of human life

  compliance with Convention




   (Article 146)

  (Article 139, Paragraph 1)




 - Implement regulations for

- States liable for damages




   protection of marine

  (Article 139, Paragraph 2)




   environment 







   (Article 145)








- Carry out marine scientific








   research








   (Article 143)

DEVELOPMENT OF THE RESOURCES OF THE AREA

Section: Part XI, Articles 133-191

Articles 150-155
Activities in the Area are to be organized, carried out, and controlled by the Sea-Bed Authority.
 The Authority is to conduct its undertaking in such a manner as to foster healthy development of world economy and balanced growth of international trade
 and to promote both just and stable prices remunerative to producers and fair to consumers as well as a long-term equilibrium between supply and demand.
 These goals are inherent in the provisions on production policy as well,
 and are the logical and consistent development of the overriding principle that the Area and its resources are to be developed for the benefit of mankind as a whole.
 Further policies to be followed are
 inter alia (a) responsible conduct in the Area and on the world mineral markets, (b) acquisition and transfer of technology, (c) raising and use of all kinds of revenues from activities in the Area, (d) enhancement of opportunities for activities for all states, and (e) taking at each step the interests and needs of particular states or particular groups of states into consideration. These general policy aims are to be accepted and supported by all states, their nationals, and the Enterprise when conducting activities in the Area
 under the organization and control of the Authority, and are regulated in particular in Annexes III (Basic Conditions of Prospecting, Exploration, and Exploitation) and IV (Statute of the Enterprise).

For an interim period of up to twenty-five years (beginning five years before first commercial production),
 the Authority must adhere to a detailed production policy for polymetallic nodules, which is to be calculated on the basis of the projected world nickel consumption.
 Production authorizations for operators are also to be issued in accordance with these projections.
 The Authority has further the power to limit the production of minerals other than those in polymetallic nodules
 and may implement compensation schemes or take economic measures for developing countries which might suffer adverse effects as a result of the production policy issued.

The performance of the Authority is to be reviewed by the Assembly
 at intervals of five years
 with the aim of improving the practice of the deep-sea mining regime. In addition, the Assembly is to convene a Review Conference fifteen years after commercial production commences.

In summary, it can be said that the duties entrusted to the Authority go beyond those of simple administrative nature. The Authority is to take any measures necessary to promote the growth, efficiency, and stability of markets of commodities produced from minerals derived from the Area
 and can enforce such policies by means of the right to participate in any commodity conference and the right to become a party to any arrangement or agreement resulting from such a conference.
 The Authority's duties and rights are intended to enable management with political effect, but it must avoid discrimination in the exercise of its power and functions
 and monopolization of activities in the Area.

DEVELOPMENT OF RESOURCES
Section: Part XI, Articles 133-191

POLICIES RELATING TO ACTIVITIES, ARTICLES 150 AND 151

Activities in the Area are to promote

In General: 
- Healthy development of world economy

- Balanced growth of international trade

- International co-operation

In Particular: 
- Development of resources and orderly, safe and, rational management

- Participation of all states in all opportunities, avoiding monopolization

- Support of developing countries

- Efficient and reasonable involvement in the mineral market

- Development of the common heritage of mankind

PRODUCTION POLICY, ARTICLE 151
Principles of Policy
- Growth, efficiency, and stability of mineral market

- Prices remunerative for producer

- Prices fair for consumer

External Policy of Authority
- Act through fora which include producers and consumers

- Participate in commodity conferences,

Internal Policy of Authority for Interim Period (Paragraph 3)
· Establish annual production ceiling based on nickel consumption (Paragraph 4) for the       exploitation of polymetallic nodules

· Issue for each operator production authorization (Paragraph 2) for no more than 46,500 metric tons of nickel per year (Subparagraph 6(b))

· May limit production of minerals other than those found in polymetallic nodules (Paragraph 9)
· Take measures to counteract adverse effects for developing producer states (Paragraph 10)
SYSTEM OF, EXPLORATION AND EXPLOITATION, ARTICLE 153

· The Authority is to organize, carry out, and control activities

· The Authority is to issue rules, regulations, and procedures to this effect (Annex III,  Article 17)
· Activities are to be carried out in accordance with a formal written plan of work approved by the Council (Article 162, Subparagraph 2(j)) (and a production authorization (151, 2; 165, 2(n)) by

· the Enterprise, the organ of the Authority (Article 170; Annexes III and IV)
· (a) states parties, (b) state enterprises, (c) natural persons, (d) juridical persons who meet the requirements of Part XI (Art. 153) and Annex III (Art 3-7)
PERIODIC REVIEW AND REVIEW CONFERENCE, ARTICLES 154-155

· Periodic review every five years by Assembly to improve the manner of practice of the regime of the Area

· Review Conference fifteen years after beginning of commercial production. The Conference is to develop the system and adopt amendments by means of consensus (Article 314)
THE SEA-BED AUTHORITY
Section: Part XI, Articles 133-191

The Convention provides for the establishment of the International Sea-Bed Authority
 at the time the Convention goes into effect. As this date was not known at the time of the conclusion of the Conference, it was decided to establish a Preparatory Commission to make the necessary arrangements for the commencement of the functions of the Authority.
 The Commission, which was established in December 1982, is to remain in existence until the conclusion of the first session of the Sea-Bed Authority Assembly.

The Authority thus established has international legal personality and such legal capacity as may be necessary for the exercise of its functions and the fulfillment of its purposes.
 The Authority and certain persons connected with it enjoy diplomatic status in the performance of their duties.
 Members of the Authority are those states and entities which are “states parties.”
  The Authority is based on the principle of the sovereign equality of all its members
 and is the organization through which the States Parties organize and control activities in the Area with the view of administering the resources
 for the benefit of mankind as a whole, on whose behalf the Authority is to act.

The long-term goal is for the Sea-Bed Authority to become self-supporting. Until that time, the Authority is to receive contributions from its members, the amount of which is to be fixed in accordance with the regular budget of the United Nations.
 Further funds necessary for operation are to come from activities in the Area, i.e., from royalties paid by operators in the Area,
 from payments by the Enterprise,
 or from coastal states for exploration of the outer shelf.
 The Authority may also raise money by other means, particularly in the initial phase.
 It also has the right to borrow funds, for which the States Parties are not liable.
 
The Convention establishes four organs to enable the Authority to fulfil its tasks, three of which are the Assembly, the Council, and the Secretariat.
 The fourth organ established by the Convention is the Enterprise, through which the Authority carries out activities in the Area directly in accordance with a formal written plan of work as well as transporting, processing, and marketing minerals recovered from the Area.
 Further subsidiary organs may be established by the Authority as necessary.
 Except for the Enterprise (which enjoys a special status), these organs act through the Authority. The Authority is the body which concludes contracts with mining operators
 and which is liable for damage caused by wrongful acts or omissions by the organization
 or its staff.
 While actions against the Authority are to be submitted to the Sea-Bed Disputes Chamber
 certain violations by staff members
 are considered by a special tribunal of the Authority.

SEA-BED AUTHORITY

Section: Part XI, Articles 133-191

Articles 171-175

SEAT:  JAMAICA (Article 156, Paragraph 4) 
OTHER LOCATIONS: Yes, for regional centres and offices (Article 156, Paragraph 5)
MEMBERS: All States Parties and those bodies which are entitled to ratify or accede to the Convention (Article 305, Subparagraphs l(a-f); Articles 306-307)
SUSPENSION OF RIGHTS FOR STATE PARTIES:
· Voting rights: State Party in arrears of payment of contribution (Article 184)
· Exercise of rights and privileges: Gross and persistent violations of Part XI, The Area     (Article 185)
· State parties which have transferred rights to an international organization may not exercise themselves rights transferred (Annex IX)                  
OBSERVERS: Those observers of the Conference who have signed the final act of the Conference (Article 156, Paragraph 3); African National Congress, Netherlands Antilles, Palestine Liberation Organization, Pan Africanist Congress of Azania, South West Africa People's Organization.
	FUNDAMENTAL PRINCIPLES (ARTICLE 157): The Authority
  - Is the organ through which states parties administer the resources of the Area
  - Has powers and functions expressed in the Convention and any incidental powers
    consistent with the Convention necessary for conduct of activities in the Area
  - Is based on the sovereign equality of all members
  - All members are to act in good faith

	Legal Status, Privileges and Immunities,

    Articles 176-183
	Financial Arrangement of the Authority,

   Articles 171-175

	Legal Status, Article 176
      - The Authority has international legal

         personality

Privileges and Immunity,

Articles 177-182
    - for the Authority

    - for certain persons connected with the

      Authority; Representatives of States,

      the Secretary-General, and the staff of

      the Authority

Exemption from taxes and customs duties,

Article 183

	Funds of the Authority, Article 171
   - assessed contributions of members funds

     received from activities in the Area

   - funds transferred for the enterprise

   - borrowed funds

   - voluntary contributions

   - payment to a compensation fund for

     specific developing countries

Annual Budget, Article 172
Expenses, Article 173
Borrowing power, Article 174
Annual Audit, Article 175

	


THE ORGANS OF THE AUTHORITY

Section: Part XI, Articles 133-191

The Assembly is the supreme organ of the Authority and has the power to establish general policy
. It consists of all members of the Authority, each member having one representative.
 The Assembly meets in regular annual sessions,
 if not otherwise decided, at Jamaica, the seat of the Authority.
 The Assembly adopts its rules of procedure and elects its president and other officers as required, who hold office until their successors are elected at the next regular session.
 The Assembly has the power to establish general policies on any question or matter within the competence of the Authority
 as well as powers and functions expressly stated in the Convention.
 Decisions on questions of procedure, including special sessions, are taken by a majority vote of the members present and voting;
 decisions on all other questions (questions of substance) can -in general - be taken only by a two-thirds majority of the members present and voting.

The Council is the executive organ of the Authority and has the power to establish, in conformity with the Convention and the general policies established by the Assembly, the specific policies to be pursued by the Authority on any question or matter within the Authority's competence.
 The Council consists of thirty-six members, who are elected by the Assembly in accordance with a detailed directive designed to ensure that states parties with certain interests and from certain regions are represented.
 The electoral term is four years,
 and each member of the Council has one vote.
 The council meets as often as the business of the Authority requires, but not less than three times a year, at the seat of the Authority.

Two organs are established to advise and aid the Council:
 an Economic Planning Commission, and a Legal and Technical Commission. Each Commission has fifteen members who are elected by the Council from among the candidates nominated by the states parties.
 The candidates are expected to be highly qualified in the fields appropriate for the position,
 and they are elected to serve a five-year term.
 The commissions' responsibilities cover a wide field, but they have no independent directive power and can act only through the Council or on behalf of the Authority (e.g., issue production authorizations).

The Secretariat is established to fulfil the administrative functions of the Authority. The Secretary-General is elected by the Assembly for a term of four years.
 The staff is appointed by the Secretary-General and employed in accordance with the regulations of the Authority.
 The Secretary and his staff are obligated to secrecy.

The Enterprise is organized with elements of a private company, with a director general and a governing board of fifteen members
 and has to operate in accordance with sound commercial principles.
 But its position remains that of an organ of the Authority, and as such it envoys certain privileges and must fulfil specific duties.
 The Enterprise is subject to direction and control by the Council
 and must after an initial period of a maximum of ten years transfer income to the Authority
.
THE ORGANIZATION OF THE AUTHORITY
Section: Part XI, Articles 133-191

Articles 158-170

	THE ASSEMBLY (Article 159)

MEMBERS: All State Parties (Article 156, Paragraph 2) and others (Articles 305-307)

MEETINGS: In regular annual sessions (Article 159, Paragraph 2)

PLACE: Seat of the authority (Article 159, Paragraph 3)

VOTE: Each member has one vote (Article 159, Paragraph 6)

DECISSIONS:   1. Questions of procedure and special sessions = Majority vote (Article  

                               159, Paragraph 7)

                           2. Questions of substance = Two-thirds majority (Articles159, Paragraphs 8-10)

	 
	

	ELECTS

(Article 160, Paragraph 2)

	In accordance with

Article 161, Paragraph 1-2
	In accordance with

Annex IV, Article 5

	THE COUNCIL

Articles 161-165
	
	THE SECRETARY-GENERAL

Articles 166-169
	
	THE ENTERPRISE

Article 170

	Members: 36
Applicable criteria for
the election of members
from those states with
- high imports of

  minerals = 4
- largest investment in
  the Area = 4
- Major exports of
  minerals = 4
- Developing countries
  with specific
  interests = 6
- Equitable
  representation of 

  regions = 18
	
	          The Secretary-General

          is chief administrative

          office of the authority
	
	1. Director General

2. Governing Board

15 Members

	
	
	elects
	The Economic Planning

Commissions (15

Members)

Article 163
	


	
	
	             Advice to the Council 

             Article 164

	
	
	elects
	The Legal and 

Technical Commissions

(15 Members) 

Article 163

	
Meetings: as often as 

required, but not less 

than three times a year
	
	
	

	
	
	              

              Advice to the Council 

              Article 165
	


The Council is the executive organ of the Authority; it 

The Enterprise carries

establishes, in conformity with the Convention and the 

out activities in the

general policies established by the Assembly, the specific 
Area directly, including

policies to be pursued by the Authority on any question or 
transporting,

matter within the competence of the Authority, Article 

processing, and

162, e.g.:





marketing of minerals

- issue directives to the Enterprise


recovered from the 

- make recommendations to the Assembly


Area, Article 170 and

- review the collection of payments


Annex IV, Article 1

- submit the proposed annual budget

- approve plan of work (Annex III, Art.6)

THE SEA-BED DISPUTES CHAMBER
Section: Part XI, Articles 133-191

ARTICLES 186-191
Disputes arising from deep-sea mining activities
 in the Area are to be settled by compulsory procedures which basically do not give the parties a choice of courts or tribunals.
 In interpreting or applying provisions related to the sea-bed Area and related Annexes, jurisdiction is to be exercised in such a manner as to ensure that rulings are uniform. The essential device for achieving this goal is the Sea-Bed Disputes Chamber, a special chamber of the Tribunal for the Law of the Sea.
 This Tribunal elects eleven of its twenty-one members
 to the Sea-Bed Disputes Chamber
 for a three-year term; a quorum of seven members is required to constitute the Chamber. 
The Chamber has jurisdiction in the following cases:
(1) States parties in dispute may submit cases to a three-member ad hoc chamber formed from the members of the Sea-Bed Disputes Chamber
 or to a special chamber of the Tribunal for the Law of the Sea;

(2) Contractual disputes, including those involving the plan of work, with respect to in​terpretation or application
 and financial terms in general and in particular with respect to transfer of technology
 are to be submitted to binding commercial arbitration (if the parties to the dispute do not agree otherwise).
 But tribunals for commercial arbitration have no jurisdiction on questions of the interpretation of the Area provisions and the Annexes; such questions must be referred to the Sea-Bed Disputes Chamber.
 In summary: questions on interpretation of the Convention which are related to the interpretation of Part XI (Activities in the Area) cannot be referred to or decided by commercial arbitration;

(3) The Sea-Bed Disputes Chamber has no jurisdiction with regard to the exercise by the Authority of its discretionary powers; furthermore, it does not pronounce itself on the question of whether any rules, regulations, and procedures of the Authority are in conformity with the Convention, nor does it declare invalid any such rules, regulations, and procedures.
 This limitation of the Chamber's jurisdiction should be regarded in light of the majority requirements for taking decisions on questions of substance in the Assembly
 and of the possibility for the Assembly to request opinions from the Chamber.

The Chamber gives advisory opinions at the request of the Assembly or the Council on legal questions arising within the scope of their activities and treats such requests as matters of urgency.
 
The procedure of the Sea-Bed Disputes Chamber is governed by the provisions applicable for the International Tribunal for the Law of the Sea.
 In cases where a natural or judicial person is a party to a dispute, the sponsoring state
 has the right to participate in the proceedings by submitting written or oral statements.

THE SEA-BED DISPUTES CHAMBER

Section: Part XI, Articles 133-191

	LAW OF THE SEA TRIBUNAL

(Annex VI, Articles 1-19)
Members: 21       Term of Office: 9 years

	Ad Hoc Chamber

(Annex VI,  Art.

36)
Members: 3

	Sea-Bed Disputes Chamber
(Art, 186-191; Annex VI,
Art. 14, 35-40)
MEMBERS 11 (elected

from the members of the

Tribunal);

7 members constitute a

quorum

TERMS OF OFFICE: 

3 years
	Special

Chamber

(Annex VI, 

Art. 15)
Members:

 3 or more


	Chamber of

Summary

Procedure

(Annex VI,
Art. 15)
Members: 5


	
	
	
	


PRINCIPLES OF THE SEA-BED DISPUTES CHAMBER'S JURISDICTION WITH 

RESPECT TO ACTIVITIES IN THE AREA
Obligatory Jurisdiction of Sea-Bed Dispute Chamber on Non-Contractual Matters

Disputes between States Parties concerning Part XI, including Annexes, Art. 187(a) - which can, however, be submitted instead:
1. to a special chamber of the Tribunal (Art. 188, Para. 1(a)); or

2. to an ad hoc chamber (Art. 188, Para. 1(b))

Disputes between a State Party and the Authority (Art. 187(b)) concerning alleged violation by State Party or Authority with the limitation that the Chamber has no jurisdiction with regard to the Authority's discre​tionary power (Art. 189)
Obligatory Jurisdiction of Sea-Bed Disputes Chamber on Contractual Matters

Disputes between States Parties, the Authority or the Enterprise, state enterprise, and natural and judicial persons in cases of omission, refusal, or liability affecting contractual relations (Article 187, Subpara. (c)(ii), (d), (e))

but not in

 (1) disputes concerning the interpretation or application of the contract or plan of  work    



     Art. 188, Subpara. 2(a) with further reference);

 (2) Disputes over financial terms of contracts (Annex III, Art. 13, Para. 15);
 (3) Disputes related to transfer of technology - commercial terms and conditions – 

      (Annex   III, Art. 5, Para. 4).
Such disputes shall be referred to binding commercial arbitration.

Other Tasks of the Sea-Bed Disputes Chamber
· On submission of a commercial arbitral tribunal, decide any question of interpretation of Part XI and Annexes (Article 188, Subparagraph 2(b))

· Advisory opinions at the request of the Assembly on conformity of proposals before the Assembly with the Convention (Art. 159, Para. 10)
· Decisions on suspension of membership (Art. 185)
· Advisory opinions at the request of the Assembly and Council on legal questions (Art. 191)
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